AFFADAVIT

STATE OF MISSISSIPPI
COUNTY OF RANKIN

Having been duly sworn, and upon my oath, I hereby state that my
name is John Doe Smith. I was born October 31, 1971 and currently reside at
111 Eaglewood Lane, Florence, Mississippi 39073.

I am a member of the settlement class in the case styled In Re Sony
BMG CD Technologies Litigation, Cause Number 1:05-cv-09575-NRB
currently pending in the District Court for the Southern District of New
York. I have not been excluded from the class.

I purchased Our Lady Peace “Healthy in Paranoid Times” and Neil
Diamond “12 Songs”, which were infected with XCP on or before the effective
date of the settlement. Attached hereto as Exhibit “A” is a photocopy of the
front and back of the packaging of Our Lady Peace “Healthy in Paranoid
Times” and Neil Diamond “12 Songs”.

I purchased Our Lady Peace “Healthy in Paranoid Times” for my
personal listening. I attempted to play it on my laptop computer while I was
studying for an exam. When I inserted the CD, it displayed an “End User
License Agreement” (EULA) for a player application included on the CD. A
true and correct copy of the EULA is attached hereto as Exhibit “B”.

Since my computer already had the capability to play CDs, and
because I didn’t want to install additional software on my computer, I
rejected the agreement and attempted to launch my regular CD player
software. The CD then ejected from my computer.

I reinserted the CD and tried to open my regular CD player software
before the EULA appeared. The EULA came up on top of my CD player
software. Once I refused the EULA, the CD ejected again.

I then reinserted the CD and read the EULA. The EULA appeared to
explain that a player application was going to be installed, and that the
player would not interfere with my fair use of the CD. 1 agreed to the
installation of the player software. Additionally, and without my knowledge,
the CD installed a “rootkit” onto my computer that monitored my actions and
use of my computer even when the CD was not inserted in my computer and
when the player application was not running.




This additional software caused my computer to become unstable,

causing crashes, lock-ups, and blue-screens. Eventually these problems made
the computer unusable.

I attempted to contact Sony BMG, using the contact information
provided on the CD, to get removal instructions. At first my requests were
refused, but I eventually was told to complete a form online to “request”
removal. I did that and was instructed to install an update. I was not
provided with instructions on how to remove the software.

At the same time, I began to learn of the serious security risks from
XCP and the uninstaller. Because of these risks, I wanted XCP off of my
computer, but did not want to use the software provided by Sony BMG, who I
no longer trust, to remove it. I asked for instructions on removing the
software without using their “uninstaller/update”, but have not yet been
given those instructions.

I purchased Neil Diamond “12 Songs” from Amazon.com as a gift for a
family member. Because I did not wish to risk them becoming with XCP, I
was forced to purchase a different gift for them. I could not have returned the
CD and received a replacement in time to give it as a gift.

I do not think that the settlement is fair, reasonable, and adequate to
Settlement Class members. I do not want downloaded music from Sony BMG
artists. In fact, I don’t want any more music from Sony BMG artists.
Instead, I want a full and unconditional refund, along with compensation for

my time and the damage to my computer. The cash payment is inadequate
for this purpose.

Further, this Court’s Hearing Order of January 6, 2006, through its
injunction against actions in other courts, unfairly prevented me from
pursuing my own claim against Sony BMG in a timely manner.

The music download vendors mentioned in the court papers include
Apple’s iTunes service. 1Tunes adds Digital Rights Management (DRM) to
the downloaded files that prevent me from using the product in all of the
manners in which I am legally allowed. I see no indication that the other
vendors will offer downloads without DRM.

I am unable to determine if the amount of attorney’s fees and/or
reimbursement of expense that will be applied for should or should not be
granted. Because these fees are not disclosed, it is impossible to know if the
fees being paid to class counsel unfairly impact the settlement class.
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The proposed settlement should not be approved by the Court because
its hasty creation of the settlement lacked the input of an acceptable number
of settlement class members, it does not adequately compensate class
members for the damage caused, it does not provide for those whose
computers were damaged, and because making an informed decision about
accepting the settlement without knowing the amount of fees and/or expenses
that will be paid to the class counsel is impossible.

Accordingly, I encourage this Court to reject the proposed settlement.

Y,

J//ghn Doe Smith

FURTHER AFFIANT SAITH NOT.

STATE OF MISSISSIPPI
COUNTY OF RANKIN

PERSONALLY appeared before me, the undersigned authority in and for the
jurisdiction aforesaid, John Doe Smith, who after having been first sworn by
me on his oath says that the matters and facts set forth in the foregoing

AFFIDAVIT, are true and correct as therein stated

21 n Doe Smlth

SWORN TO AND SUBSCRIBED BEFORE ME, on this ?7_\_ day of March,
2006.

My Commission Expires:

12/12/12.

NOTARY PUBLIC /
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Article 9. EXPIRATION AND TERMINATION

1. The rights granted to you hereunder to use the DIGITAL CONTENT are conditioned upon your continued
possession of, and your continued right under a license from SONY BMG to use, the original CD product that
you purchased. In the event that you no longer possess or have the right under such license to use the original
CD product, your rights hereunder to use the DIGITAL CONTENT shall expire immediately, without notice
from SONY BMG

2. Without prejudice to any other rights SONY BMG or any SONY BMG PARTY may have hereunder, the term
of this EULA shall terminate immediately, without notice from SONY BMG and all rights you may have
hereunder to use the LICENSED MATERIALS shall be immediately revoked, in the event that you: (i) fail to
comply with any provision of this EULA, (ii) fail to install an update of the SOFTWARE that was previously
provided to you by the SONY BMG PARTIES within the time specified, or (iii) file a voluntary petition or are
subject to an involuntary petition under applicable bankruptcy laws, are declared insolvent, make an assignment
for the benefit of creditors, or are served with a writ of attachment , writ of execution, garnishment or other
legal process pertaining to any of your assets or property.

3. Upon the expiration or termination of this EULA, you shall immediately remove all of the LICENSED
MATERIALS from your personal computer system and delete or destroy them, along with any related
documentation (and any copies thereof) that you may have received or otherwise may possess.

4. Atticles 4 (Intellectual Property Rights), 6 (Limitation of Liability), 7 (Damages Arising Out Of Your Actions),
9 (Expiration and Termination), 10 (Governing Law and Waiver of Trial By Jury), and 11 (General) shall
survive and remain in full force and effect following the expiration or termination of this EULA

5. To the extent relevant under applicable law, you and SONY BMG each agree, for the effectiveness of the
termination clauses under this EULA, to waive any provisions, procedures and operation of any applicable law
that might otherwise require judicial approval or a court order in order to effect the termination of this EULA.

Article 10. GOVERNING LAW AND WAIVER OF TRIAL BY JURY

1. THE VALIDITY, INTERPRETATION AND LEGAL EFFECT OF THIS EULA SHALL BE GOVERNED BY,
AND CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE STATE OF NEW YORK APPLICABLE
TO CONTRACTS ENTERED INTO AND PERFORMED ENTIRELY WITHIN THE STATE OF NEW YORK
(WITHOUT GIVING EFFECT TO ANY CONFLICT OF LAW PRINCIPLES UNDER NEW YORK LAW).
THE NEW YORK COURTS (STATE AND FEDERAL), SHALL HAVE SOLE JURISDICTION OF ANY
CONTROVERSIES REGARDING THIS AGREEMENT; ANY ACTION OR OTHER PROCEEDING WHICH
INVOLVES SUCH A CONTROVERSY SHALL BE BROUGHT IN THOSE COURTS IN NEW YORK
COUNTY AND NOT ELSEWHERE. THE PARTIES WAIVE ANY AND ALL OBJECTIONS TO VENUE IN
THOSE COURTS AND HEREBY SUBMIT TO THE JURISDICTION OF THOSE COURTS.

2. YOU HEREBY WAIVE ALL RIGHTS AND/OR ENTITLEMENT TO TRIAL BY JURY IN CONNECTION
WITH ANY DISPUTE THAT ARISES OUT OF OR RELATES IN ANY WAY TO THIS EULA OR THE
SOFTWARE.

Article 11. GENERAL

If any provision of this EULA is subsequently held to be invalid or unenforccable by any court or other authority, such
invalidity or unenforceability shall in no way affect the validity or enforceability of any other provision of this EULA.
This EULA shall be binding upon the parties’ authorized successors and assignees. Neither party’s waiver of any
breach or failure to enforce any of the provision of this EULA at any time shall in any way affect, limit or waive such
party’s right thereafter to enforce and compel strict compliance with every other provision. No modification of this
EULA shall be effective unless it is set forth in a writing signed by SONY BMG.
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